[TOCTAHOBJIEHUME IINIEHYMA BEPXOBHOI'O CYJIA PECITYBJIMKU BEJIAPYCb
16 nexabps 2004 1. Ne 12

O cyaeOHO# MpaKTHKE 110 AeJ1aM 0 NPEeCTYIUVICHUSIX IPOTHB
HHTEPECOB CJIY:KObI (cT.cT. 424428 YK)

W3meHeHus 1 JOTIOTHEHUS:

[TocranoBnenune I[Inenyma BepxoBHoro Cyma PecnyOmukum bBemapycs ot 24
centsiopss 2009 r. Ne 8 (HammoHnanpHBIH peecTp MpaBOBBIX aKTOB PecryOnmku
benapyce, 2009 r., Ne 240, 6/778) <S20900008>;

[loctanosnenune Ilnenyma BepxoBHoro Cynma Pecnybmuxku benapyce ot 2
ntoHs 2011 r. Ne 2 (HanmonanbHbIN peecTp npaBoBbix akToB PecriyOnuku benapycs,
2011 r., Ne 69, 6/1037) <S21100002>;

[TocranoBnenue Ilnenyma BepxoBuoro Cyma Pecnybnuku benapycs ot 31
mapta 2016T. Ne2 (Haumonanbubiii npaBoBoii HuTepHer-noptan PecnyOnuku
benapycs, 09.04.2016, 6/1534) <S21600002>

B memsix obecrniedeHus MpaBUIBLHOTO U €IUHOOOPA3HOTO MPUMEHEHHS 3aKOHOIATEIhCTBA
NP PACCMOTPEHUM JIeJ O TMPECTYIUICHUSX MPOTHB HHTEPECOB CIYKOBI (370ymoTpedieHne
BJIACTBIO WJIM  CIY)KCOHBIMHA  TIOJTHOMOYHSIMH, TIPEBBINIICHHE BJIACTH WJIH  CIIY’KCOHBIX
MMOJTHOMOYHH, 06€31eMCTBUE JOKHOCTHOTO JIMIIA, CIIY>)KEOHBIN TMOIOT, CITy)KeOHasi XaJlaTHOCTH)
[Tnenym BepxoBuoro Cyna Pecnny6nuku benapycs [IOCTAHOBIJISAET:

1. O6paTuTh BHUMAHUE CYJOB, YTO yrOJIOBHAS OTBETCTBEHHOCTH 33 MPECTYIUICHHUS TPOTHB
WHTEPECOB CITY)KOBI TTpU3BaHa CIIOCOOCTBOBATH 3aIUTE OOIIECTBA U €r0 TPaXaaH OT KOPPYIIUU
1 OOIIECTBEHHO OIMACHBIX JNESHHUM JOJDKHOCTHBIX JIMI], COBEPIIAEMBIX IO CIYX)O€ MOCPEICTBOM
WCTIONIb30BAHUST WJIM HEHAJUICKAIIEro MCIOJHEHUS TPEIOCTABICHHBIX WM  CIYKEOHBIX
MOJTHOMOYHMH, YTO TIOJPBIBACT TPUHIMIIBI HAJICKAIIETO TOCYAapCTBEHHOTO YIIPABJICHHUS,
PaBEHCTBA U COIMAIBHOW CIPABENIMBOCTU, YIPOXKAaeT MOPAIbHBIM ycTosiM oOrmiecTBa. Cymbl
JOJDKHBI YYUTBIBATh 0COOYIO OOIIECTBEHHYIO 3HAYMMOCTh JIeJT O TAKUX MPECTYIICHUSX.

B xome cynebGHOTrOo paszOupaTenbcTBa HEOOXOIUMO YCTaHABIMBATH KPYr M XapakTep
CIyKEOHBIX  IOJHOMOYHUW  JOJDKHOCTHOTO  JIMIIA, (hakTraeckue 00CTOATENLCTRA,
CBUJICTEILCTBYIOIIUE O CBS3H JISSHUS JOJHKHOCTHOTO JIMIIA C €0 CIYKECOHBIMH MTOJTHOMOYHUSIMU,
HaJIU4Yue TMPUYMHHOM CBS3M MEXAY OOIISCTBEHHO OMAacHBIM JACSHHUEM 110 CIyXO0e u
HaCTYIUBIIUMH BPEIHBIMH MOCIEACTBUSIMH, a TAKKE MOTUBBI U IICJIH COJCTHHOTO.

2. Pa3pacHUTHh cymaMm, 4YTO CyOBEKTaMH MPECTYIUICHHH IPOTHB HWHTEPECOB CITYXKOBI,
MPEeIyCMOTPEHHBIX CT.CT. 424-426, 428 VYK, Moryr ObITh TOJIBKO JOJDKHOCTHBIE JIHIIA,
MpU3HAHHBIE TAKOBBIMU B CTPOTOM COOTBETCTBUU € MOJOKeHUsMU 4. 4 cT. 4 YK, a cimyxebHoro
nomnora (ct.427 VYK)— JOMKHOCTHBIE W UWHBIE YIOJHOMOYEHHBIE Ha BBINOJIHEHUE
COOTBETCTBYIOIIUX JICHCTBUN PaOOTHUKH.

3. CyaaMm HaANeXHUT UMETh B BUAY, YTO HAPSAY C JIMIIAMHU, IPSMO yKa3aHHbIMU B 1. 1 4. 4
cT. 4 YK, npeactaBuTensiMi BJIACTH SIBJSIIOTCS TAaKKe JIMIIA, COCTOSIIME HA TOCYJapCTBEHHOM
ciyx0e, KOTopble B Mpeaenax BO3IOKEHHBIX Ha UX TOJHOMOYHIN Ha OCYIIECTBIECHUE BIIACTHBIX
GyHKIMI BOpaBe OTAABaTh pACHOPSHKEHHS WM TpPUKa3bl JHOO0 TPUHUMATH pEUIeHUS
OTHOCHUTENILHO HE MOJYMHEHHBIX UM MO0 ciayx0e nuil. Ha 3ToM OCHOBaHMU K MpEACTaBUTEISIM
BIIACTH MOTYT OBITh OTHECEHBI pAaOOTHUKU MPABOOXPAHUTEIBHBIX OPraHOB, PAOOTHUKU OPTaHOB
U TOJpa3/eleHUi MO Ype3BbIYAHBIM CUTYallUsSIM, CyJeOHbIE MCIIOJHUTEIHN, BOCHHOCTYKAIUE
MOTPAaHUYHON CIYKObl (IIPH HEMOCPEACTBEHHOM BBITIOJIHEHUH OOS3aHHOCTEH MO OXpaHe
locynapcTBeHHOW TpaHMIIBI), BOGHHOCTYXKAIIMEe BHYTPEHHHX BOWMCK (TMPU HEMOCPEACTBEHHOM
BBITIOJTHEHUH OOS3aHHOCTEH MO OXpaHe OOIIEeCTBEHHOTO MOpPsIKa, KOHBOMPOBAHUIO M OXpaHe
WCIPABUTENBHBIX YUPEKICHHUH), COTPYAHUKH TOCYIApPCTBEHHBIX OPIraHOB, OCYIIECTBISIONINE
KOHTPOJIbHBIE ¥ HaJI30PHBIE PYHKIIUH, U JP.

Ogpuyuanvras npasosas ungopmayus
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4. K mnpexacraButensm oOmectBeHHOCTH (1.2 4.4 cr.4 VYK) otHOocATcs numa, HE
COCTOSAIIME Ha TOCYIAapCTBEHHOW CiIy)kOe, HO HaJEJCHHbIE B YCTAHOBJICHHOM IOPSJIKE
MOJIHOMOYHMSIMM ~ TIPEACTaBUTENSl BJIACTH TPU BBINOJHEHMHM OOA3aHHOCTEH TIO oOXpaHe
0OIIeCTBEHHOTO TOpsiKa, O0pbOe C MpaBOHAPYIICHHSMH, IO OTIpaBJIeHHIO mpaBocyaus. K
TaKUM JIMIIAM, B YaCTHOCTH, OTHOCSTCS WICHBI JOOPOBOJBHON JPYKHHBI, BHEINTATHbIC
COTPYIHHUKM IPABOOXPAHUTENIbHBIX OPraHOB, OPraHOB M MOJPA3JEICHUN 10 Ype3BbIYANHBIM
CUTYyal[MsIM, YYaCTHUKM OOBEIMHEHUN TpaxJaH, COACHCTBYIOIIMX IPABOOXPAHUTEIbHBIM
opranam B oxpane npasomopsiaka (3akoH Pecnyonuku benapyce ot 26 urons 2003 romga «O0
YY4aCTHH TpaXJaH B OXpaHE IMPABOMOPSAKA»), OOIIECTBEHHbIE HWHCIIEKTOPBI, HApOIHBIC
3aceaTeny.

5. CyaaM HY)XHO YYWUTBIBaTh, YTO BBIIIOJIHEHUE JIMLIAMU, IOCTOSIHHO WJIM BPEMEHHO JIMOO
[0 CIEUUaIbHOMY ITOJIHOMOUYHUIO 3aHUMAIOUIMMHM B YUPEKICHHUSAX, OpraHM3aluax WM Ha
MpeanpusITHsIX (HEe3aBUCUMO OT (QopM coOCTBEHHOCTH), B BoopyxeHHbIx Cuiax, Apyrux
BOMCKax M BOMHCKUX (QopmupoBaHusix Pecny6nuku bemapych AOMTKHOCTH, OpraHu3alOHHO-
pacnopsAUTENbHBIX WIM aJIMUHUCTPATUBHO-XO3AMCTBEHHBIX 00s3aHHOCTEN JHOO COBEpIIEHHE
JUIAMH FOPUINYECKH 3HAYMMBIX JIEMCTBUI, HA KOTOPhIE OHU YIOJHOMOYEHBI B YCTAHOBJICHHOM
MOPSIZIKE, SIBIISIOTCS CAMOCTOSATEIBHBIMU MPU3HAKAMU JOJDKHOCTHOTO JIMIA U HAJIWYHUE JTH000TO
U3 HUX CITYXUT JOCTATOYHBIM OCHOBAHUEM JIJIsl IPU3HAHUS JIMIIA TOJIKHOCTHBIM.

6. K 3aHmmarommM JOJDKHOCTH, CBSI3aHHBIE C  BBIIIOJHEHHWEM OpraHH3aIllHOHHO-
pacnopsaUTENbHBIX  OOS3aHHOCTEH, HEOOXOAMMO  OTHOCUTH  JIML,  OCYLIECTBIISIFOIIMX
PYKOBOJICTBO AESTEIBbHOCTBIO YUPEKICHUSI, OpraHU3ally WIH NPEANpUATUs, UX CTPYKTYpPHBIX
MOpa3AesIeHUd, pACCTAHOBKY U MOA00P KaapoOB, OPTaHU3AIMIO TPY/Ia UK CITYKObI paOOTHUKOB,
nojJiep>)kKaHue AUCHUIIMHBL, TPUMEHEHHE Mep IMOOLIPEHMsS] M HaJOKEHUE JUCHUIIIIMHAPHBIX
B3bICKaHUU U T.II.

7. 3aHUMAIOIUMHU  JIOJDKHOCTH, CBSI3aHHBIE C  BBIIIOJHEHHEM AJMHUHUCTPATUBHO-
XO34MCTBEHHBIX O0SI3aHHOCTEH, ClleAyeT NpHU3HaBaTh, B YAaCTHOCTH, JIML, OCYLIECTBISIOIIMX
[IOJIHOMOYHS O YNPABJICHUIO U PACIOPSHKEHUIO MMYIIECTBOM U JAECHEXKHBIMHM CPEICTBAMH, a
TaKXKe OpPraHU3aluIo ydeTa U KOHTPOJIA 3a OTIYCKOM M peaiu3alnueil MaTepuaabHbIX [IEHHOCTEH.

3akmroyeHue Mexay paOOTHMKOM M HAaHHMMATeleM JO0roBopa O MNPHHIATHM Ha cels
paOOTHUKOM IOJHOW MaTepuaIbHOH OTBETCTBEHHOCTH 3a HEOOECHeueHHEe COXPaHHOCTH
MMYIIECTBA U APYrMX HEHHOCTEH, NEepeAaHHbIX eMy sl XpaHEHUs WIN Ul JpYrux Lenei, camo
o cebe He MOXKET CIYXHTb OCHOBAaHHEM Il MPU3HAHUS 3TOro pabOTHHKA JOJKHOCTHBIM
munoM. Jlig 3Toro HeoO6XoauMo, 4TOOBI, Hapsty € OOS3aHHOCTSAMH IO HEMOCPEACTBEHHOMY
XPaHEHUIO UMYIIECTBA, MAaTE€pUaIbHO OTBETCTBEHHOE JIMLO BBIMNOJIHAJO TaKkKe (QYHKIUH I10
YIPaBJICHUIO WM PACHOPSDKEHUIO UM (HAalpUMep, paclpesielieHne MaTepruaibHbIX [IEHHOCTEH U
T.IL.).

8. JIunamu, ynoJJHOMOYEHHBIMHU B YCTAHOBJICHHOM IOPSAKE Ha COBEPLICHUE FOPUANYECKH
3HaYMMBbIX JEWCTBUH, SBIAIOTCS PAaOOTHHUKH, COBEPIIAOLINE TaKue ACUCTBUS, B pe3yibTare
KOTOPBIX HACTYNAIOT MM MOTYT HACTYNUTh IOPUAMYECKH 3HAUYMMBbIE IOCIEICTBHUS B BHJE
BO3HUKHOBEHUS, W3MEHEHHS WM HpPEKpallleHHs I[PaBOOTHOIICHUH, CYOBEKTaMH KOTOPBIX
SIBJIIFOTCS] MHBIE JIMLIA.

9. Ilox crenuanbHBIMU MOJHOMOYMSAMH HAJ0 MOHUMAaTh (YHKIUHU, KOTOPBIMU HAJEICHO
JUIO0 B COOTBETCTBMM C 3aKOHOM, WHBIM HOPMATHBHBIM IIPABOBBIM aKTOM, INPUKA30M WU
pacropsKeHUEM BBIIIECTOSIIET0 JOKHOCTHOTO JIMIa JM00 MPaBOMOYHBIM Ha TO OPraHOM WM
JOJIKHOCTHBIM JIMLIOM.

10. O6patuTe BHUMaHHME CYJIOB, UYTO CYOBEKTOM TMPECTYIUIEHUH, HpPeIyCMOTPEHHBIX
cr.cT. 424428 VK, coBepuieHHbIX B Boopyxennbix Cunax, Ipyrux BOMCKax M BOMHCKHX
¢dopmupoBanuax PecrnyOnuku benapych, Moryr OBITh TOJBKO JOJDKHOCTHBIE JIMIIA, HE
OTHOCSIIMECS K KaTeropud BOEHHOCIYXKAIIMX, a TaKKe BOEHHOOOS3aHHBIX BO BpeMs
MIPOXOXKICHUS COOPOB.

11. Pa3pscHUTH CyaaM, YTO 3J0YNOTPeOICHHE BIACThIO MITH CITYKEOHBIMU MTOJTHOMOYUSMHU
(ct. 424 YK) — 3TO Takue yMBIIUICHHbIE NEHCTBHS TOJDKHOCTHOTO JIMIIA MO CIyX0e, KOTopbhie



3

COOTBETCTBYIOT €r0 CIyKEOHBIM [OJIHOMOYHSIM, TO €CTh CBSI3aHBI C OCYIIECTBICHUEM
MIPEIOCTABJICHHBIX €My TpaB U OOS3aHHOCTEH, HO COBEPIICHBI BOTIPEKH MHTEpPECcaM CIYKObI U3
KOPBICTHOW MJIM MHOM JINYHOM 3aMHTEPECOBAHHOCTH.

CoBepIICHHBIME BOIIPEKH UHTEPECaM CIYKOBI ClIeIyeT CUYMTATh T€ ICHCTBUS (PaBHO KaK U
oe3nmelictBue, mpemycMoTpeHHoe cT. 425 YK) H0mKHOCTHOrO JMila mo Ciayx0e, KOTOpPhIMU
HapyIIarTcss TPeOOBaHUS 3aKOHHOCTH WM OOBCKTUBHOW HEOOXOTUMOCTH TPHU TPHHITHU
pelieHusi B COOTBETCTBUU C BO3JIO)KECHHBIMU HA JJOJKHOCTHOE JIUIO MOJTHOMOYHUSMH.

12. Cymam HaaJeXUT y4YUTHIBaTh, 4TO B cHiy 4. 2 cT. 425 YK yromoBHO Haka3yeMbIM
0e3elicTBUEeM JIOJDKHOCTHOTO JIMIA SIBJISICTCS YMBINIJICHHOE BOIPEKH HMHTEPECaM CITYKOBI
HEUCIIOJHEHUE JOJKHOCTHBIM JIMIIOM M3 KOPBICTHOM WJIM MHOW JIMYHOW 3aMHTEPECOBAHHOCTHU
NEHUCTBUM, KOTOPHIE OHO JOJDKHO OBUIO M MOTJIO COBEPIIMTH B CHIJIY BO3JIOKEHHBIX HAa HETO
CIIyKEOHBIX OOS3aHHOCTEH, COMPSHKEHHOE C TOMYCTHUTEIHCTBOM TMPECTYIUICHHIO JIHOO
MOBJIEKIIIEEe HEBBIMOJHEHUE TTOKA3aTeNiel, TOCTHKEHHE KOTOPBIX SIBISUIOCH YCIOBHEM OKa3aHUs
roCyJapCTBEHHON TMOJACPKKH, OO0 TNpUuMHEeHWe yiiepba B KPYIMHOM pa3Mepe WIu
CYIIIECTBEHHOTO BpeJa MpaBaM M 3aKOHHBIM MHTEpecaM TpakJaH JUOO roCyJapCTBEHHBIM HIIU
0OLIECTBEHHBIM HHTEPECAM.

[TormycTUTENECTBOM  TIPECTYIJICHUIO SIBIIICTCS  YMBIIIJIEHHOE HEBOCIPEMNSTCTBOBAHKE
JOJDKHOCTHBIM JIMIIOM TOTOBSIIIEMYCSI WJIM COBEPIIAEMOMY TPECTYIJICHUIO TIPH YCIOBUHU, YTO
JTAHHOE JIOJDKHOCTHOE JIMIO B COOTBETCTBUU C €r0 MOJTHOMOYHUSMHU 00s13aHO OBLJIO U MOTJIO ATO
caenatb. OKOHYEHHBIM TMPECTYIJIEHWE B YKa3aHHOW (opme Tpu3HAeTCs ¢ MOMEHTa
HEBOCIIPEIATCTBOBAHUS €r0 coBepiieHuto. He TpeOyeTcsi Takyke HACTYIUICHHS TOCIEACTBUNA B
BHJIC IPUYMHEHUS yiiepba B KPYITHOM pa3Mepe WU CYIIECTBEHHOTO Bpe/a MpaBaM M 3aKOHHBIM
WHTEpecaM I'paXKJaH, TOCyIapCTBEHHBIM MJIH OOIIECTBEHHBIM HHTEPECaM.

3apaHee 00€LIaHHOE CO CTOPOHBI JOXKHOCTHOTO JIMILA MOIYCTUTENHCTBO COBEPIICHUIO
MPECTYIUIEHUSI KBATU(PUIMPYETCS MO COBOKYIMHOCTH Kak Oe3/leicTBHE NOJKHOCTHOTO JIUIA U
coyJacTue (B BUJIE TOCOOHUYECTBA) B COBEPIICHUH COOTBETCTBYIOIIETO MPECTYIIIICHUS.

13. IlpeBbilieHne BIACTH WU CITY)KEOHBIX TTOTHOMOYHH (cT. 426 YK) MOXeT BeIpakaThCs
B YMBIIIJIEHHOM COBEPIIEHUU TOJDKHOCTHBIM JIMLIOM JEMCTBHIA, SIBHO BBIXOJSAIIMX 32 MPEIENb
€ro mpaB M I[OJHOMOYHI, MpPEIOCTaBIEHHBIX €My IO CIyX0e, TO €cTb OTHOCSIIHUXCS K
MOJIHOMOYUSIM JIPYrOoro JOJDKHOCTHOTO JIMIA, B TOM YHKCJE BBIIIECTOSIIETO MO ciyxoOe, J1ubo
NEUCTBHUM, KOTOpbIE MOIVIM OBITh COBEPIIEHBl CAMHM JOJDKHOCTHBIM JIMLIOM TOJIBKO TpHU
HaJIUYUU OCOOBIX OOCTOSITENbCTB, JHMOO JEHCTBHI, KOTOpblE HUKTO HHU TPH KaKUX
00CTOSITENLCTBAX HE BIIPaBE COBEPILATS.

Pemass Bompoc O TOM, CONPOBOXAAJIOCH JIM TNPEBBIIICHUE BJIACTU WM CIIY)KEOHBIX
nojaHoMouni HacuiaueM (4. 3 cT. 426 YK), cymaMm HE0O0XOaUMO HCXOIUTh W3 TOrO, YTO IIO
CMBICTTy 3aKOHA HACHUJIME MOXET BBIpAXaTbCid B MPUUYMHEHUU (u3uueckoil 06omiu, modoes,
TEJIECHBIX MTOBPEXKACHUI, a TAK)KE B pEaIbHOM YIpo3€e TaKuX JIeUCTBUI.

[Ton opyxueM U crieHHaIbHBIMU CPEICTBAMHU MPUMEHHUTENBHO K 4. 3 cT. 426 YK crnenyer
MOHUMATh TaKWe BHJbl OpPYXKHUS H CHEIHAIbHBIX CpPEACTB, KOTOpBHIE YKa3aHbl B
COOTBETCTBYIOIIMX HOPMATHUBHBIX MPABOBLIX akTax (Hampumep, 3akoHax PecnyOnuku bemapychb
ot 13 Hos16ps 2001 rona «O6 opyxuu», ot 17 utons 2007 roga «O06 opraHax BHYTPEHHHUX €T
Pecniyonuku Benapycsy).

[Ipn pemeHun Bompoca O HAIUYUU B JEHCTBUSX BHHOBHOTO KBaTU(UIIMPYIOIIETO
MpHU3HAKa «IPUMEHEHUE OPYKUsS» (B COOTBETCTBUHU C €r0 MOPAKAIOIIUMHU CBONCTBAMH) CyAaM
HAJ0 MCXOJIUTh U3 TOTO, YTO TAKOH BBIBOJ MOXKET OBITh CAENaH B clydasX, KOrja MO Jely
YCTaHOBJICHO (pakTHUeCKOe TpPUMEHEHUE OpYXHS s NpPUUYMHEHUS (U3UYECKOro Bpena
MOTEPHEBIINM, a TAKXKE Jsl MCUXUYECKOTO BO3JECUCTBUS IYTEM YIrpo3bl MPUUYMHEHHUS TaKOIO
Bpeqa.

14. Pa3psicHUTH CcyqaMm, YTO TPUYUHEHHUE B pE3yiabTaTe TMPEBBINICHUS BIACTU WIH
CITY’)K€OHBIX TOJHOMOYHIA YMBIIIIEHHOTO TSXKKOTO TENECHOTO TOBPEKICHUS WJIM COBEpIICHHE
yOuiCTBA JIOJDKHO KBATH(HUIIUPOBATHCS TO COBOKYMHOCTH Kak MPEBBIIICHHE BJIACTU WU



4

CIIy’)K€OHBIX TOJHOMOYMA W COOTBETCTBYIOIIME MPECTYIUICHUS NPOTHB >KU3HU M 3JI0POBbHA
(w.u. 1-3 ct. 147 YK unu w.u. 1, 2 ct. 139 VK).

VYMBILUJIECHHOE HAaHECEHUE TEJIECHBIX IMOBPEKICHUN HMHOW TSHKECTH, HCTSA3aHUE, A TaKKe
HEOCTOPOXXHOE IPUYMHEHHE TEJIECHBIX HOBPEXACHUW WIM CMEPTH BCJIEACTBUE HaCHIUSA
oxBartbIBaroTCs 4. 3 cT. 426 YK.

15. CyObekToM mpecTyruieHus, npeaycMoTpeHHoro ct. 427 VYK, mo mnpusHaky «uHOE
YIIOJTHOMOYEHHOE JIMII0» MOKET OBITh, B YACTHOCTH, JIUIO, KOTOPOE B CHIIy CBOUX CITY)KEOHBIX
00si3aHHOCTEH JIMOO MO CIEMUATbHOMY TOPYYEHHUIO TOJDKHOCTHOTO JIMIA HEMOCPEICTBEHHO
OCYIIECTBIISIET MOATOTOBKY MIIM BbIIa4y O(UIIHATBFHOTO JOKYMEHTA.

[Ipenmerom Ciry’k€OHOTO TMOJUIOTA  SBISIIOTCS  O(UIMANBHBIE JIOKYMEHTBI, TO €CTb
HaJJIeXkallle COCTaBJICHHbIE U COoJepKallie He0OX0IMMbIE PEKBU3UTHI 3JIEKTPOHHBIE JOKYMEHTHI
nu00 MHCbMEHHBIE aKTbl, yIOCTOBepsifouine (akThl U COOBITHSA, HMMEIOLIUE HOPUIUYECKOE
3HAuYEHUE.

16. lns mpuBnedeHWs K OTBETCTBEHHOCTH 1O CT. 428 VYK (cmyxeOHas XamaTHOCTB)
HE00X0IMMO, YTOOBI JIOJKHOCTHOE JIMIIO0 HE HUCIOJHWIO WJIM HEHaJJIeXalle HCHOJHWIO IO
ciyx0e NeicTBHUS, KOTOPBIE TOJKHO ObUIO COBEPIIMTH B CHIIy 3aHUMAaeMON UM JOJDKHOCTH, U
KOTJIa YCTAaHOBJICHA IPUYMHHAS CBSI3b MEX/IY IETHUEM U HACTYMUBIIUMHU MOCIEACTBUSIMH.

Cynpl 00s13aHBI TPOBEPSITh, WMEJO JIM JOJKHOCTHOE JIMIO PEaJbHYI0 BO3MOKHOCTD
WCIIOJIHUTH BO3JIO’KEHHbIE HAa Hero o0s3aHHOCTH. Ecnu Takas BO3MOXHOCTh OTCYTCTBOBalla, TO
JIUIO HE TOJUIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

17. OGpatuTh BHHUMAaHHE CY/AOB, YTO TAaKO€ MPECTYIUIEHHWE, KaK ClykeOHas XalaTHOCTh
(ct. 428 VYK), MoxeT OBITh COBEPIICHO TOJBKO 10 HEOCTOPOXHOCTH, B TO BpeMs Kak
cyObeKTHBHAsi CcTOpoHa Oe3neiicTBust noipkHOcTHOro muma (ct. 425 YK) xapakrepusyercs
YMBIIICHHON BUHON K (p)aKTy HECOBEPIIECHUS ICHCTBUM, MPEAMUCAHHBIX EMY 10 CITyXKOe.

18. YuuteiBasg, 4TO OJHUM W3 TPHU3HAKOB OOBEKTUBHOW CTOPOHBI 3JIOYIOTPEOIICHUS
BJIACTBHIO WJIM CITY’KEOHBIMH TOJIHOMOYHUSIMH, O€3eHCTBUS JOJKHOCTHOTO JIMLA, MPEBbIIICHUS
BJIACTH WJIM CITYKECOHBIX MOJTHOMOYHH SIBIISICTCS MPUYMHEHHUE KPYITHOTO yiepoOa (a ciry>keOHOM
XaJIaTHOCTH — MPUYMHEHUE 0Cc000 KpymHOTO yiiepba), cyaam MpU pacCMOTPEHUH TAaKUX eI
HAJJICKUT IPOBEPSTHh U yKa3bIBaTh B MMPUTOBOPE pazMep NpUuMHEeHHOro ymepoa. KpynusiM unun
0co00 KpymHBIM yIiepOboM mpu3HaeTcs pasmep (ymepO), COOTBETCTBYIOIIUN KPHUTEPHUSIM,
YKa3aHHBIM B 4. 2 npumedanus K riase 35 YK.

19. Ilpu pemienuu Bompoca 0 TOM, SIBJISICTCS JIU BpeJl, MPUYMHEHHBIN MpaBaM U 3aKOHHBIM
HMHTEpecaM TpaKIaH JIMOO roCylIapCTBEHHBIM MM OOIIECTBEHHBIM HMHTEpEcaM, CYIIECTBEHHBIM
(4.2 c1.424 VYK, 4.2 cr.425 VK, 4.1 c1.426 YK), cynam HYXHO YYHTHIBaThb CTEIEHBb
OTPULIATENILHOTO BJIMSIHUSA MPOTUBOIPABHOTO JESHUS HAa HOPMaJIbHYIO paboOTy OpraHu3aliuy,
YHCIIO MOTEPIEBIINX IPaXKJIaH, TSHKECTh IPUUYUHEHHOTO (PU3UYECKOTO WIM MOPAIBbHOTO Bpeaa 1
T.IL

CylliecTBEHHBIN Bpell MOXKET BBIPAKAThCS B HAPYIICHHWH KOHCTUTYIIMOHHBIX MpaB U
cB00O TpaXk/aH, B TIOJPHIBE aBTOPUTETA OPraHOB BJIACTH, FOCYIAPCTBEHHBIX, OOIIECTBEHHBIX U
JPYTrUX OpraHu3allvii, B HApyIIeHUH OOIIIECTBEHHOTO OPSIKA.

20. Cynam HaANEeXHUT UMETh B BUIY, YTO MpU KBATU(UKALUU 370YMOTPEOICHHS BIACTHIO
WM CITyKEOHBIMU TTOJTHOMOYHSIMU, 0€3/IeHCTBUS JOHKHOCTHOTO JIMIIA, IPEBBIIICHHSI BIACTH WU
CITY’KE€OHBIX MOJIHOMOYMH (4. 2 cT. 424, 4. 2 cT1. 425, u. 2 c1. 426 YK) 1o npusHaKy «KOpbICTHas
WJIM WHAS TMYHAs 3aMHTEPECOBAHHOCTDY, KOPHICTHASI 3aMHTEPECOBAHHOCTh MOYKET BBIPAXKATHCS B
CTPEMJIEHUH TOJIyYUTh BBITOJly UMYIIECTBEHHOIO XapakTepa 0e3 He3aKOHHOro 0e3B03Me3THOTO
oOpalleHnus ToCylapCTBEHHBIX WJIM OOIIECTBEHHBIX CPEJICTB B CBOIO COOCTBEHHOCTb WIIU
COOCTBEHHOCTh APYTHX JHI] (HampuMep, COKPHITHE 00pa30BaBIIeiics B pe3yabTaTe CIyKeOHOM
XaJaTHOCTH HEJOCTayd TyTeM 3allyThIBaHUSA ydYeTa ¢ ILeiblo u30exkaTh MaTepualbHON
OTBETCTBEHHOCTH).

WNnas nuuHas 3auHTEPECOBAHHOCTh MOXET BBIPAKATHCS B CTPEMJICHHH, O00YCIOBJICHHOM
TaKUMU TOOYKJIEHUSMU JUYHOTO XapakTepa, Kak KapbepusM, IMPOTEKIIMOHU3M, IKEIaHUe
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MPUYKPACUTHh JCUCTBUTEIBHOE TMOJOXKEHUE, IMOJYYUTh B3aUMHYIO YCIYTY, CKPBITb CBOIO
HEKOMIETEHTHOCTb U T.II.

21. Pa3pscHUTh  cyznaMm, 4YTO  3JOyNOTpeOJeHHe  BIACTbIO MM CIyKeOHBIMHU
MMOJITHOMOYUSIMHU, Oe3/eHCTBHE MOKHOCTHOTO JIMIIA, TMPEBBIIICHHE BIACTH WM CIIY)KEOHBIX
MOJITHOMOYHUH TMOMAJNIEKAT KBATH(PHUKAIIUU COOTBETCTBEHHO TO 4. 3 cT. 424, u. 3 cr. 425, 4.3
cT. 426 YK mno mpu3HaKy «HACTYIUICHHE TSKKUX TMOCIEACTBUN» TPU YCIOBUM, YTO MACSHUS,
COBEpIIICHHBIC BUHOBHBIM, IMOBJICKJIIM 32 COOOW KPYITHBIC aBapuH, KaTacTpodbl, JITUTCIHHYIO
N€30pTaHu3aKI0 PadOThI TPAHCIIOPTA WJIA MPOU3BOJICTBEHHOT'O TIpoLiecca, padO0Thl yUPEKICHUS,
MPEANPUSITHS, OpraHU3aINK, HAHECCHUE UMYILIECTBEHHOTO yiiepOa B 0C000 KPYITHBIX pa3Mepax,
NPUYMHEHUE CMEPTH WM TSKKUX TEJICCHBIX IOBPEKICHUN XOTA Obl OJHOMY YEJIOBEKY,
JOBEJICHUE 10 CaMOyOUICTBA U T.II.

22. O0paTuTh BHUMaHHE CYJOB, YTO 3JIO0yMOTPEOJICHHE BIACTHIO WU CIYKEOHBIMU
MOJTHOMOYHSIMUA TIPH OCYIIECTBICHUU (YHKIUNA TO Pa3rOCyJapCTBICHUIO WM TMPUBATU3AIUU
MMYIIECTBA  SIBJISETCS  CHCIUAIBHBIM  KBAIM(DHUIIMPOBAHHBIM  COCTAaBOM  MPECTYIUJICHUS,
npenycMoTrpeHHoro 4.3 cr. 424 YK, a HeucnosHeHue nauOO HEHaJIeXkallee HCIOJIHEHHE
JOJKHOCTHBIM JIMIIOM CBOUX CIYXEOHBIX 00sS3aHHOCTEN BCIIEJCTBHE HENOOPOCOBECTHOIO WU
HEOPEKHOTO OTHOIICHHS K CIYXO€ MpU pasroCyNapCTBICHUU WM MPUBATH3AIMUA — COCTAaBOM
MPECTYIUIEHUS, IPEAYCMOTPEHHOTO CT. 428 YK.

[IpaBuna u MOPSAIOK TPUBATHU3AIMU OOBEKTOB, HAXOAIIUXCS B TOCYAapCTBEHHOM
(pecmyONMKaHCKOW W KOMMYHAJIbHOW) COOCTBEHHOCTH, OMpENETeHbl 3akoHOM PecryOmuku
benapyce ot 19 sHBaps 1993 roma «O mnpuBaTHM3alMM TOCYJAPCTBEHHOTO HMYIIECTBA H
nmpeoOpa3oBaHUM TOCYAAPCTBEHHBIX YHHUTAPHBIX MPEANPUITHI B OTKPBITHIE aKIMOHEPHBIE
o01iecTBay, APYrMMH HOPMATUBHBIMU MTPABOBBIMHU aKTAMH.

K 1omKHOCTHBIM I5HIaM, HaJAelNeHHBIM (QYHKIHUSIMH IO pPa3roCyJapCTBICHUIO WM
MPUBATU3aLMHU TOCYAapCTBEHHOTO UMYIIIECTBA, CIEIYeT OTHOCUTh PYKOBOJUTENEH CTPYKTYPHBIX
noapazzaeneHnii MunuctepcTBa 3xkoHoMuKH PecryOnuku bemapyce, nmpencenareneid KOMHCCHIA
[0 TMpHUBAaTH3alMH, HWHBIX JUI, OOJAJAIOIIUX COOTBETCTBYIOIIMMU MOJHOMOYHMSIMH Ha
OCYILIECTBJICHHE YKAa3aHHOM AEATEeIbHOCTH.

23. Cymam creyeT MMETb B BHAY, YTO €CJIH COBEpPUICHHOE MJOJKHOCTHBIM JIMLIOM
MIPECTYIUIEHUE MPEAYCMOTPEHO B KaUECTBE MPU3HAKA MPECTYIJICHUS, HE BXOJSIIETo B TJaBy 35
VYK, To Takoe IUIo A0HKHO HECTH OTBETCTBEHHOCTH 110 CIIELMAIIBHON HOpME. JlOOIHUTENBHOM
KBaM(UKALIMM €ro JAeHCTBUH 1O CTaThsIM YrOJIOBHOTO 3aKOHa, IPEAyCMaTpPUBAIOLIUM
OTBETCTBEHHOCTb 32 MPECTYIUICHUS IPOTUB UHTEPECOB CIIY:KObI, HE TpeOyeTcsl.

24. Pa3bsACHUTH CyAaM, YTO JUIA, HE SBISAIOLIMECS CYOBEKTOM MPECTYIUICHUS IMPOTHUB
HUHTEPECOB CIIy)KObl, HO YYacTBOBABIIKWE B COBEPIICHUH MPECTYIUICHUH, MPEAYCMOTPEHHBIX
cT.cT. 424, 425, 426, 427 VYK, moryr ObITh OpraHu3aTOpamH, IMOJACTpPEeKaTeNsIMU JHO0
MOCOOHMKAaMU U MOJJIEKAT OTBETCTBEHHOCTH MO JaHHBIM cTaThsiM YK co ccbuikoif Ha 4. 4, 4. 5
win 4. 6 cT. 16 YK (u. 7 c1. 16 YK).

25. Borpoc 06 OTBETCTBEHHOCTH JIOJDKHOCTHOTO JIUIA, KOTOPOE 3JI0YMOTPEOHIIO BIACTHIO
WM CIY>KEOHBIMH MOJIHOMOYHSIMH, TPEBBICUIIO BJIACTH WU CIY)KEOHBIE MOJHOMOYHUS, IEHCTBYS
BO HCIOJHEHHE TMpPHKa3a WIM PACIOPSDKEHUS PYKOBOAMTENS, YTO TOBJICKIO BpEIHbBIC
MOCJEACTBUS, peliaercsa B cooTBeTcTBUU co cT. 40 YK.

26. IIpu Ha3HAUYEHUHW HAKa3aHUs JHIIAM, BAHOBHBIM B COBEPILIEHUH MPECTYINIEHUH POTHB
HWHTEPECOB CIYXObI, UCXOI U3 MPHUHIMIA WHAMBHAyaTu3aluuu HakazaHus (ctT. 62 YK), cymam
HAJJICKUT YUUTHIBATh XapaKTep W CTENeHb OOIIEeCTBEHHON OMacHOCTH, COAEep)KaHHEe MOTHBOB U
1eneil COAesTHHOTO, 3HAUYMMOCTh 3aHMMAaeMOW JOJDKHOCTH UM Ba)XXHOCTh  BBITIOJHSEMBIX
00s13aHHOCTEH, KOTOpbIE HAPYIICHBI, MPOJOJDKUTEIBHOCTh MPECTYMHBIX ACUCTBHUM, Ipyrue
(akTHyeckre 00CTOSATEeNhCTBA JieTia, TaHHBIe O IMYHOCTH BUHOBHOTO. He nomyckaTh Ha3HAYCHUS
HEOTPaBJaHHO MATKUX Mep HaKa3aHUs.

B cnydasx, mpemycMOTpEHHBIX 3aKOHOM, CyJaM HEOOXOJUMO OOCYKIaTh BOIPOCHI O
HAa3HAYEHUM BHHOBHOMY JIOTIOJIHUTENBHBIX HAaKa3aHW B BHJE KOH(PHUCKAIMK HMMYIIECTBA,
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JUIIEHUS TpaBa 3aHUMATh OMpPEJCNCHHbIE JOJDKHOCTH WM 3aHUMATbCs ONPEACICHHOM
JEATeIbHOCTBIO, & TAKXKE JIMIICHUS CTIEUAIBHOTO 3BaHUSI.

27. CyneOHON KOJJIETUM TIO YrojoBHbIM Jenam BepxoBuoro Cyna, o00macTHBIM,
MuMHCKOMY TOPOJACKOMY CyZaM OCYIIECTBISTh HOCTOSHHBIA HAI30p 3a COONIOJCHUEM CyHaMH
3aKOHA TpPU PACCMOTPEHHM eI O MPECTYIUIEHUSAX MPOTUB HHTEPECOB CIIYXKObI, PEryisipHO
aHAJM3UPOBATH CyJeOHYIO MMPAKTHKY, pearupoBaTh HA BHISIBIICHHBIC HAPYIICHUSI.

pencenareanr Bepxosnoro Cyaa
Pecny0iuxu Beaapych B.O.Cykano

Cexperapsb Ilnenyma,
cyabsi BepxoBHoro Cyna Pecnyoauku benapych N.H.Munen



